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Introduced by Council Member Corrigan:
ORDINANCE 2007-409-E
AN ORDINANCE APPROPRIATING $61,017 ($57,057 FROM TREE PROTECTION AND RELATED EXPENSES TRUST FUND FOR LANDSCAPING PLYMOUTH STREET TO PLAN, DESIGN, AND INSTALL TREES AND IRRIGATION AND $3,960 FROM CITY RENAISSANCE DISTRICT 14 FUNDS FOR CURBING AND SOD); THE DEPARTMENT OF PUBLIC WORKS SHALL OVERSEE THE PROJECT; INVOKING THE EXCEPTION OF THE PROCUREMENT CODE, SECTION 126.107(G), ORDINANCE CODE, TO AUTHORIZE DIRECT CONTRACTING WITH MURRAY HILL PRESERVATION OF JACKSONVILLE, FLORIDA, INC.; PROVIDING FOR EFFECTIVE DATE

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Appropriation.
For the 2006-2007 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:




Tree Protection and Related Expenses Trust Fund



JXSF15FPW-38901





$57,057



City Renaissance District 14 




CCCP34114572  

PR0042-01


$ 3,960


(b)
Appropriated to:


Public Works Murray Hill /
Plymouth Street Landscaping



PWCP341F5190-06302   PW0658-01


$3,960
Public Works Murray Hill /
Plymouth Street Landscaping



PWOD15FMHLP–04904                           $57,057  

Section 2. 
Purpose.
The purpose of this appropriation is to provide funding for tree planting, sod, irrigation and curbing on the southeast side of the Plymouth Street right-of-way from Talbot Avenue to McDuff Avenue as more particularly described in Exhibit 1 attached hereto.  Any unused funds shall revert to the source of origin.

Section 3.

Oversight Department.  The Public Works Department shall oversee the project described herein.

Section 4.

Procurement of Contractual Services. 
The City is hereby authorized to procure the services of Murray Hill Preservation of Jacksonville Florida, Inc. to perform the services and other obligations set forth in Exhibit 2 attached hereto.  Pursuant to Section 126.107(g), Ordinance Code, such procurement is exempted from competitive solicitation.  With the exception of the foregoing, all other provisions of Chapter 126, Ordinance Code, shall remain in full force and effect.

Section 5.

Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
G:\SHARED\LEGIS.CC\2007\ord\Corrigan  tree mitigation app Plymouth.DOC 
1
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March 5, 2007

TO:

Murray Hill Preservation Association

PROJECT: Plymouth Street/First Block

Gateway tree planting and landscape

PROJECTED BUDGET

PO. Box 87, Ortega Station B Jacksonville, Florida 32210 B 3043888331 Office

LANDSCAPE AND IRRIGATION DESIGN
AND PROJECT MANAGEMENT

LANDSCAPE

~ 92 Trees (3" caliper and 30 gal.)

Shrubs and groundcover (at Edgewood Avenue
intersection)
~ 150 Pinestraw bales for trees :
~ 8 cu. Yds shredded cypress for shrubs and groundcover
~ Bermuda sod — 1700 s.f.
~ Site preparation
LANDSCAPE SUBTOTAL

IRRIGATION
~ Irrigation system including pipe, heads, battery valves,
and 2 irrigation meters (at $2,712 each)
~ Jack and bore under road (if necessary)
IRRIGATION SUBTOTAL

6” Header curb around 5 trees north of Edgewood Ave
200 I.f. @ $15/1.1.

Contingency (10%)
PROJECTED PROJECT TOTAL

90AQe333+2342 Cell B S04«388.2694 Fax

$ 2,800

24,055

1,200
400

960
5,600

$ 32,215
12,502

5,000
$ 17,502

3,000

5,500

$ 61,017

Exhibit 1
Page 1 of 1
AGREEMENT BETWEEN THE CITY OF JACKSONVILLE
AND MURRAY HILL PRESERVATION OF JACKSONVILLE, FLORIDA, INC.

THIS AGREEMENT (“Agreement”), is entered into this __ day of
2007, by and between MURRAY HILL PRESERVATION OF JACKSONVILLE
FLORIDA,-INC., a Florida corporation not-for-profit. (“Murray Hill Preservation”),

~ whose mailing address is P. O..Box 37123, Jacksonville, Florida 32236-7123 and the
‘CITY OF JACKSONVILLE, FLORIDA, a municipal corporation and a political

subdivision of the State of Florida (“City”), whose mailing address is 117 West Duval
Street, Suite 480, Jacksonville, Florida 32202.

WITNESSETH:

WHEREAS, the City desires Murray Hill Preservation to purchase and install
certain landscape improvements (“Project”) to the southeast side of Plymouth Street
right-of-way from Talbot Avenue to McDuff Avenue, located in Jacksonville, Florida
(“Property”), which Property is city right-of-way and which Property is more particularly
described in Attachement “A” attached hereto and by this reference made a part hereof;
and

WHEREAS, this Agreement has been approved by action of the City in
Ordinance 2007- ;

NOW THEREFORE, for and in consideration of the mutual benefits each to flow
to the other, the parties covenant and agree as follows:

1. INCORPORATION OF RECITALS. The above stated recitals are true
and correct and, by this reference, are incorporated herein and made a part hereof.

2. EFFECTIVE DATE; TERMINATION. This Agreement shall become
effective on the day and year first above written and shall continue until such time as the
City Funds appropriated by the Ordinance have been spent, unless earlier terminated,
by the City, at any time, without cause, by giving ten (10) days advance written notice to
Murray Hill Preservation (“Notice of Termination”). Murray Hill Preservation shall cease
any further work upon receipt of such Notice of Termination and shall return to the City
any unspent City Funds. In the event of termination of this Agreement as provided
herein, Murray Hill Preservation shall remain obligated to reimburse the City for any
costs incurred pursuant to paragraph 14.a.

3. SCOPE OF SERVICES. Murray Hill Preservation shall cause the Project
to be completed in accordance with the drawings and specifications previously
approved by the City's Department of Public Works, and itemized in the proposal
attached hereto as Attachement “B”, and by this reference made a part hereof (the
“Scope of Services”).

4. PAYMENT FOR IMPROVEMENTS. The City shall pay Murray Hill
Preservation on a monthly basis, upon receipt of a request for reimbursement (each, an
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“Invoice”), for that portion of the work described in the Scope of Services that is actually
completed to the satisfaction of the City at the time of receipt of the Invoice. Each
Invoice shall certify in detail, reasonably acceptable to the City, the cost of the labor that
has been performed and the materials that have been incorporated into the Project and
all indirect costs that have been incurred since the date of the previous award of City
Funds, and shall be accompanied by such supporting data as_the City may require,
including, without limitation, receipts, vouchers, invoices and waivers of mechanic’s and
materialmen’s liens. The proceeds of each payment- of City Funds (each, a
“Reimbursement”) shall be used by Murray Hill Preservation solely as reimbursement
for the obligations for which the Reimbursement is sought. The payment of each
Reimbursement will be made within seven (7) days of Murray Hill Preservation’s
submittal to the City of each Invoice and the supporting documentation, including bills,
contractors’ and/or subcontractors’ invoices, and other documents satisfactory to the
City’'s General Accounting Division, to justify payment of such Reimbursement to Murray
Hill Preservation. Murray Hill Preservation has committed to performing all services
within the Scope of Services, and its estimate for the costs of such services is attached
hereto as Attachement “C” and by this reference made a part hereof. However, the
City's maximum indebtedness or cost for the completion of the Project as set forth in the
Scope of Services shall not exceed the total amount of $61,017.00.

5. PAYMENT TO CONTRACTOR(S). Murray Hill Preservation shall require
that any contractor and/or subcontractor retained to complete the Project submit to
Murray Hill Preservation a certified statement, along with the documentation and reports
as required herein, showing in detail all monies paid out, costs accumulated or costs
incurred on account of the Project during the previous period and the amount of any
cost and/or fee that may be due said contractor and/or subcontractor. Of the amount
that is actually due and/or paid to said contractor and/or subcontractor, Murray Hill
Preservation shall withhold ten percent (10%) retainage on any and all draw/progress
payments, which retainage shall not be released to the contractor and/or subcontractor
until final completion and acceptance of the Project. If, when Murray Hili Preservation is
notified by its contractor and/or subcontractor that the Project is ready for final
inspection, there should remain items.of work to be completed and/or corrected, Murray
Hill Preservation shall establish a punch list of said items of work prior to the contractor
and/or subcontractor receiving final payment, and Murray Hill Preservation shall retain a
sum equal to 200% of the estimated cost of completing and/or correcting said items of
work. Thereafter, Murray Hill Preservation shall pay to such contractor and/or
subcontractor the amount retained for each incomplete item of work after each such
item is actually completed. This retainage provision shall not apply to payments for
administrative and design costs.

As a condition precedent to receipt of a final Reimbursement and upon completion of -
the portion of the Project contemplated therefor, Murray Hill Preservation shall require
that its contractors and/or subcontractors provide all close-out documents for the
Project, including without limitation: (i) any and all warranties; (ii) a certified statement
from such contractor and/or subcontractor specifying the total improvement and/or
construction cost for the Project and that said contractor and/or subcontractor has been
paid in full for the same; (iii) a certified statement that the Project was constructed in
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accordance with permitted and approved plans and specifications, in strict compliance
with all applicable building and landscaping codes, laws, rules and ordinances; and (iv)
a contractors affidavit as defined by § 713.06(3)(d)(1), Florida Statutes, or, more
specifically, a certified statement that all costs have been satisfactorily paid in full, and
which attaches written executed waivers or releases of lien and/or claim against the
bond, if any, from all persons performing labor and furnishing materials, equipment and
other services in connection with the Project. Upon receipt of this and other
documentation required hereunder, the City shall issue final payment or reimbursement
to Murray Hill Preservation within seven (7) days thereafter.

6. MURRAY_ HILL PRESERVATION’'S COVENANTS. Murray Hill
Preservation covenants and agrees that, with respect to any City Funds appropriated
and disbursed for completion of the Project, it shall:

a. Accept the City Funds, as appropriated, in accordance with the terms
of this Agreement;

b. Oversee the completion of the Project as described in the Scope of
Services;

c. Request written bids from at least three (3) qualified contractors and/or
subcontractors for each portion of the Project having an estimated value of
$25,000 or greater. Murray Hill Preservation shall select the contractor and/or
sub-contractor with the lowest bid and shall provide the City with a copy of such
bid selected,;

d. Without limiting its liability hereunder, procure, keep and maintain, at
its sole cost and expense, and cause its contractors and/or subcontractors to
procure, keep and maintain at their sole cost and expense, during the term of this

~ Agreement, insurance of the types and in the minimum amounts set forth in
paragraph 12 below;

e. Require that its contractors and/or subcontractors furnish performance
and payment bonds as security for the faithful performance of the completion of
the Project or any portion thereof. The bonds shall be consistent with the terms
set forth in paragraph 13 hereof. The contractors and/or subcontractors shall
furnish such bonds to Murray Hill Preservation and Murray Hill Preservation shall
provide a copy of such bonds to the City prior to commencement of the Project;
and

f. Provide twelve (12) months of landscape maintenance on the Property
in conformance with the landscape maintenance specifications provided by the
City. The landscape maintenance period shall begin on the date that the Pro;ect
is completed and initially accepted by the City.

7. DISPOSAL. Murray Hill Preservation and/or its contractor(s) and
subcontractor(s), at no additional cost to the City, shall be responsible for all costs
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associated with removal and proper disposal of any construction, demolition or
landscaping debris arising from the completion of the Project.

8. CHANGE ORDERS. Any additions, deletions or revisions to the Project
shall be evidenced by written change orders between Murray Hill Preservation and the
City and between Murray Hill Preservation and its contractors and/or subcontractors.
- The procedure for obtaining such change orders shall follow the-provisions and terms of
City policy, including but not limited to, Executive Order # 94-187. Any additions,
deletions or revisions that materially alter any plans or specifications previously
approved by the City’s Public Works Department shall require the written approval of
the City’s Representative (as defined below).

9. CITY REPRESENTATIVE. The City’s Public Works Department shall be
responsible for overseeing, administering and implementing this Agreement. The City
shall, by subsequent written notice, advise Murray Hill Preservation of the contact
person in the Public Works Department to whom all correspondence is to be directed
and/or forwarded (the “City Representative”). The City Representative will be the
“contact” for Murray Hill Preservation and/or its representatives concerning all aspects
of this Agreement, including communications with the public and/or political officials.

10. COMPLIANCE. Murray Hill Preservation shall comply with, and shall
require that its contractors, subcontractors, representatives and agents comply with, all
federal, state and local laws, permitting agencies, codes, rules, regulations and
ordinances applicable to the design and construction of the Project, including, but not
limited to, all requirements for contractor's licenses, permits, certificates and/or
registrations. The City Representative shall ensure Murray Hill Preservation’s
compliance with the terms and conditions of this Agreement and with all federal, state
and local laws, ordinances, rules and regulations which are applicable to the provision,
construction or installation of the Project. The City Representative shall not authorize
commencement of the Project until Murray Hill Preservation provides evidence that it
has all such contractor’s licenses, permits, certificates and registrations required by law;
or, in the alternative, provides the City Representative with a letter or opinion from its
legal counsel that such licenses, permits and certificates are not required under law.

11. INDEMNIFICATION.

a. Murray Hill Preservation shall cause its contractors and/or
subcontractors to indemnify and hold harmless the City (including its directors,
officers, employees, representative and agents), against and from all liabilities,
damages, losses, costs and expenses, of whatsoever kind or nature, including,
but not limited to, reasonable attqrney’s fees, reasonable expert witness fees and
court costs, (all of which are collectively referred to as “Damages”) to the extent -
such Damages are caused by the negligence, recklessness or intentional
wrongful conduct of such contractor or subcontractor and/or persons employed
or utilized by such contractor or subcontractor in the performance of this
Agreement. Without limiting the foregoing, the above indemnification provision
extends to Environmental Impact Claims;
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b. “Environmental Impact Claim” is defined as claims, suits, judgments,
costs, losses, expenses (including attorney’s fees) which arise out of, are related
to, or are based on the actual or threatened dispersal, discharge, escape,
release or saturation of chemicals, liquids, gasses or any other material, irritant,
contaminant or pollutant in or into the atmosphere, or on, onto, upon, in or into
the surface or subsurface (a) soil (b) water or water course, (c) objects or (d) any
tanglble or intangible matter whether sudden or not; - _

c. In any and all clalms against the City or any of its officers, agents or
employees by any employee of Murray Hill Preservation or its contractors and/or
subcontractors, the indemnification obligation under subparagraph 11.a above
shall not be limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for Murray Hill Preservation or
any contractor or subcontractor under workers’ compensation acts, disability
benefit acts or other employee benefit acts; and

d. The obligation of Murray Hill Preservation under subparagraph 11.a
above will not extend to any claim, damage, loss or expense arising out of a
defect in maps, drawings, opinions, reports, surveys, change orders, designs or
specifications prepared or furnished by the City, or arising out of the giving by the
City of erroneous directions or instructions required to be given to Murray Hill
Preservation hereunder, or the failure of the City to give directions or instructions
required to be given to Murray Hill Preservation hereunder, provided such giving
or failure to give directions or instructions is the primary cause of the injury or
damage.

12.  INSURANCE.

a. General. The amounts and types of insurance required should be
reasonably commensurate with the hazards and magnitude of the undertaking,
but in no event of lesser amount nor more restrictive than the limits of liability and
schedule of hazards below described. Insurance requirements should be tailored
to the type of construction or operations contemplated.

b. Without limiting its liability under this Agreement, Murray Hill
Preservation and it's contractors and/or subcontractors shall procure and
maintain at their expense during the term of this Agreement, insurance of the
types and in the minimum amounts stated below:

SCHEDULE LIMITS

Commercial General Llablllty Occurrence Basis Only)

Premises-Operations

Blanket X, C, U Hazards
Products/Completed Operations
Contractual Liability
Independent Contractors
Watercraft, if applicable

$2,000,000 Aggregate
$1,000,000 Per Occurrence
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Auto Liability

All Autos-owned, non-owned, or | $1,000,000 Combined Single Limit
hired '

WORKER’S COMPENSATION
Florida Statutory Coverage & $100,000 Each Accident
Employer’s Liability (Including $500,000 Disease Policy Limit

appropriate Federal Acts — USL&H | $100,000 Each Employee/Disease
and Jones Act)

c. Notwithstanding anything to the contrary contained in the foregoing
subparagraph b., if Murray Hill Preservation is not required to carry workers'
compensation coverage, as defined in Chapter 440, Florida Statutes, the above
requirement will be waived for Murray Hill Preservation. Murray Hill Preservation
is responsible for determining applicability of said Chapter 440, Florida Statutes.
Murray Hill Preservation shall be responsible for workers' compensation benefits
payable to Murray Hill Preservation's injured employees, as defined under
Chapter 440, Florida Statutes.  Murray Hill Preservation will provide written
confirmation verifying its exemption on Murray Hill Preservation's letterhead,
signed by an officer or other authorized representative of Murray Hill
Preservation. In the event that Murray Hill Preservation's status should change,
so that it is required to carry workers’ compensation coverage, Murray Hill
Preservation shall immediately notify the City and make immediate arrangements
to obtain such workers’ compensation insurance as is required under Florida law.
Prior to commencing any work hereunder, Murray Hill Preservation shall cause
it's contractors and/or subcontractors to provide evidence of such worker's
compensation insurance as set forth above, in addition to all other types of
insurance required herein and shall provide such evidence to the City.

d. All insurance shall be written by a company or companies approved to
do business in the State of Florida and acceptable to the City's Division of
Insurance and Risk Management. Before commencing any work hereunder,
certificates evidencing the maintenance of said insurance shall be furnished to
the City.

e. The City should be named in each separate policy as “an additional
interest” insured (except automobile policies).

f. The insurance policies required herein shall provide that no material
alteration or cancellation, including expiration and non-renewal of -such
insurance, shall be effective until thirty (30) days after written notice has been
delivered to the City.
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g. Prior to award of any City Funds under this Agreement, Murray Hill
Preservation shall present a letter (or other written statement) from its insurance
agent affirming:

(1) That the agent has personally reviewed the insurance
requirements of this Agreement; and

(2) That the égent is able (havin.g propér market) to provide the
coverages and limits of liability required on behalf of Murray
Hill Preservation.

h. In the event any part of the work to be performed hereunder shall
require Murray Hill Preservation or its contractors and/or subcontractors to enter,
cross or work upon or beneath the property, tracks, or right-of-way of a railroad
or railroads, Murray Hill Preservation shall, before commencing any such work, at
its expense, procure and carry liability or protective insurance coverage in such
form and amounts as each railroad shall require.

i. The original of such policy shall be delivered to the railroad involved,
with copies to the City, and Murray Hill Preservation shall not be permitted to
.enter upon or perform any work on the railroad's property until such insurance
‘has been furnished to the satisfaction of the railroad. The insurance herein
specified is in addition to any other insurance which may be required by the City
and shall be kept in effect at all times while work is being performed on or about
the Property, tracks, or right-of-way of the railroad.

j. Depending upon the nature of any aspect of the Project and its
accompanying exposures and liabilities, the City may, at its sole option, require
additional insurance coverages in amounts responsive to those liabilities which
may or may not require that the City and other authorized representatives also be
named as an additional insured. Upon such election by the City, Murray Hill
Preservation shall have the right to change the scope of the Project, which
changes shall be approved by the City, such that these liabilities are mitigated. |If
no agreement can be reached by the parties, either party, at its option, may elect
to terminate this Agreement, subject to reimbursement obligations set forth
herein.

k. Neither approval nor failure to disapprove insurance furnished by
Murray Hill Preservation shall relieve Murray Hill Preservation from responsibility
to provide insurance as required by this Agreement. Anything to the contrary
notwithstanding, the liabilities of Murray Hill Preservation under this Agreement
shall survive and not be terminated, reduced or otherwise  limited by any
expiration or termination of insurance coverages.

13. BONDS. Murray Hill Preservation shall cause its contractors and/or
subcontractors to provide the City with a 100% performance bond (“Performance Bond")
and a 100% labor and material payment bond (“Labor and Material Payment Bond”)
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pursuant to §255.05, Florida Statutes, in an amount not less than the total amount of
City Funds advanced hereunder. Said bonds shall name and be for the benefit of the
City, and shall secure and/or insure: (i) the full performance of the work and/or services
contemplated for the Project and (ii) the full payment of all those providing labor,
materials and other services necessary for the full performance of the work and/or
services contemplated for such Project. To be acceptable to the City as surety for
Performance Bonds and Labor and Material Payment Bonds, a surety company---
(“"Surety Company”) shall comply with the following provisions: (i) the Surety Company
shall have a current, valid certificate of authority, issued by the State of Florida,
Department of Insurance, authorizing it to write surety bonds in the State of Florida; (ii)
the Surety Company shall have a current, valid certificate of authority issued by the
United States Department of Treasury under Sections 9304 to 9308 of Title 31 of the
United States Code; (iii) the Surety Company shall be in full compliance with the
provisions of the Florida Insurance Code; and (iv) the Surety Company shall have at
least twice the minimum surplus and capital required by the Florida Insurance Code.

14. DEFAULT. If, at any time during the term of this Agreement, it shall come
to the attention of the City that Murray Hill Preservation is not performing its obligations
under this Agreement, the City may, at its option, issue a written notice that a deficiency
or deficiencies exist(s), by sending a certified letter to Murray Hill Preservation, to place
Murray Hill Preservation on notice thereof. Thereafter, Murray Hill Preservation shall
have a period of thirty (30) calendar days within which to correct the cited deficiencies,
provided however, that if the deficiency is such that more than 30 days are reasonably
required to correct the deficiency, then Murray Hill Preservation shall be allowed such
reasonable period to correct such deficiency if it promptly begins such corrections and
diligently continues its efforts until the corrections are achieved. If said deficiencies are
not corrected within this time period, the City may, at its option, proceed as follows:

a. Correct the listed deficiencies, including completion of any incomplete
portion of the Project, and invoice Murray Hill Preservation for expenses incurred
for such correction or completion, in which event Murray Hill Preservation shall
reimburse the City for such expenses within thirty (30) days of the date of such
invoice, but in no event shall the amount of such reimbursement exceed the total
amounts received by Murray Hill Preservation from the City under this
Agreement;

b. Terminate this Agreement in accordance with paragraph 2 above; or
é. Seek any remedies provided herein or allowed by law or in equity.

15. SURVIVAL OF REIMBURSEMENT OBLIGATIONS. The obligation of
Murray Hill Preservation to reimburse the City under paragraph 14.a. above shall be
deemed to survive the termination of this Agreement for any reason, including, but not
limited to, termination as provided for in paragraphs 2 and 16 hereof.

16. ACTIONS OF DIRECTOR OF DEPARTMENT OF PUBLIC WORKS. The
Director of the Department of Public Works shall have the authority to terminate this
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Agreement under any circumstances in which the City has a legal right to terminate this
Agreement.

17. ENVIRONMENTAL MATTERS. Neither Murray Hill Preservation, nor its
contractors and/or subcontractors, and suppliers shall dispose, leak, spill, discharge or
release hazardous materials or substances in or around the Project site while installing
the.improvements therefor, except in compliance with applicable law, rule or regulation: -,
“‘Hazardous Materials” and “Hazardous Substances” means regulated materials and
substances under environmental laws including: (1) Comprehensive Environmental
Response, Compensation, and Liability Act 1980, as amended by the Superfund
Amendments and Reauthorization of 1986, 42 USCA 9601 et seq.; (2) Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976, as
amended by the Hazardous and Solid Waste Amendments of 1984, 42 USCA 6901 et
seq.; (3) Federal Water Pollution Control Act of 1972, as amended by the Clean Water
Act of 1977, as amended, 33 USCA 1251 et seq.; (4) Toxic Substances Control Act of
1976, as amended, 15 USCA 2601, et seq.; (5) Emergency Planning and Community
Right-to-Know Act of 1986, 42 USCA 11001, et seq.; (6) Clean Air Act of 1966, as
amended by the Clean Air Act Amendments of 1990, 42 USCA 7401, et seq.; (7)
Endangered Species Act of 1973, amended, 16 USCA 1531, et seq.; Occupational
Safety and Health Act of 1970, as amended, 29 USCA 651 et seq.; (8) Safe Drinking
Water Act of 1974, as amended, 42 USCA 300 (f) et seq.; and (9) any similar laws
enacted by the State of Florida and the City of Jacksonville. Murray Hill Preservation
shall not be responsible for remediating, removing or disposing of any contaminated soil
or groundwater or Hazardous Materials or Hazardous Substances that were on the
Property before the date of this Agreement; however, Murray Hill Preservation and its
contractors and/or subcontractors, at no expense to the City, shall be responsible for
remediating, removing and disposing of any soil and /or groundwater contaminated by
their disposing, leaking, spilling, discharging or releasing Hazardous Materials or
Hazardous Substances on the Property contrary to applicable law, rule or regulation
while performing the work described in the Scope of Services. Murray Hill Preservation
and/or its contractor(s) and subcontractor(s) shall provide the City immediate written
notice of any communication from regulatory or other authorities concerning
contamination, or remediation requirements, as well as any disposal, leakage, spillage,
discharge or release of contaminated media or hazardous materials or substances with
respect to provision, construction or installation of the Project. Murray Hill Preservation
shall make this paragraph 17 known to its contractors and/or subcontractors providing
work for the Project, and Murray Hill Preservation shall cause this paragraph 17 to be
included in all contracts and subcontracts for any work on the Project.

18. CROSSINGS. Throughout the completion of the Project, Murray Hill

' Préservatlon and/or its contractors and/or subcontractors shall, at no additional cost to

the City, cause to be constructed and adequately maintained suitable and safe
crossings, detours, barricades, watchpersons, or other safety precautions as necessary
to assure the protection of the area of improvement and persons using said area.

19. PROTECTION OF EXISTING ITEMS. Existing poles, wires, fences,
gates, curbing, paving, property line markers, traffic signs and signals, and other
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structures or items, either public or private, must be preserved in place and shall be
protected from damage by Murray Hill Preservation and or its contractors and/or
subcontractors. Should such items be damaged as a result of the provision,
construction and installation of the improvements necessary to complete the Project,
Murray Hill Preservation and/or its contractors and subcontractors shall restore such
items, in at least as good a condition as that in which they were found immediately prlor

~o- to” commeﬁcement of the'Project, at no additional cost to the Clty

20. DAMAGE TO PROPERTY. In the event any portion of any City or FDOT
property is damaged or destroyed by Murray Hill Preservation or its contractors and/or
subcontractors, which is outside the scope of the Project, Murray Hill Preservation, at no
additional cost to the City, shall be responsible for promptly repairing, replacing,
rebuilding or restoring; or causing its contractors and/or subcontractors to promptly
repair, replace, rebuild or restore such damaged or destroyed property.

21. BINDING EFFECT. This Agreement shall be binding upon the City and
Murray Hill Preservation and the City’s and Murray Hill Preservation’s successors and
assigns, and shall inure to the benefit of the City and of Murray Hill Preservation and
their respective successors and assigns.

22. NOTICES. For purpose of notice, as may be required throughout this
Agreement, the representatives of the parties shall be:

If to the City: Joey V. Duncan, P.E, Director
Department of Public Works
City of Jacksonville
Ed Ball Building
214 N. Hogan St., 10th Floor
Jacksonville, FL 32202
Tel: (904) 255-8786

If to Murray Hill Murray Hill Preservation of
Preservation: Jacksonville, Florida, Inc.
P. O. Box 37123
Jacksonville, Florida 32236-7123
Attn:
Tel: (904)
Fax: (904)

-23. DATES AND TIME PERIODS. Should the date for the giving. of any
notice, the performance of any act, or the beginning or end of any period provided for
herein fall on a Saturday, Sunday or other legal holiday, such date shall be extended to
the next succeeding business day which is not a Saturday, Sunday or legal holiday.

24. NON-WAIVER. The failure of the City or Murray Hill Preservation to insist
upon strict performance of any terms, covenants or conditions of this Agreement shall
not be deemed a waiver of subsequent breach or default of any of such terms,
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covenants or conditions. Murray Hill Preservation shall require that this paragraph 24
be included in all contracts with its contractors and/or subcontractors performing work
on the Project.

25. INCORPORATION OF PROVISIONS. Murray Hill Preservation shall
cause paragraphs 7, 8, 11, 12, 13, 17, 18, 19, 20 and 24 of this Agreement, to be made
known to ‘its - contractors.. and/or subcontractors hired.to complete- the Project, and
Murray Hill Preservation shall require said paragraphs to be included in and made a part
of all contracts with its contractors and/or subcontractors hired to complete the Project.

26. CONSTRUCTION. The parties agree that they have had meaningful
discussions and/or negotiations of the provisions, terms and conditions of this
Agreement.

27. CONTINGENCY. The City’'s obligations under this Agreement are
contingent upon compliance on the part of Murray Hill Preservation and its contractors
and/or subcontractors with paragraphs 12 and 13 of this Agreement.

28. ENTIRE AGREEMENT. This writing embodies the entire agreement and
understanding between the parties hereto and there are no other prior agreements or
understandings, oral or written with reference to the subject matter hereof that are not
merged herein and superseded hereby.

29. ASSIGNMENT. Murray Hill Preservation shall not assign, transfer or
encumber its rights or obligations hereunder or under any document executed in
connection herewith, without the prior written consent of the City, which consent may be
withheld in the sole discretion of the City.

30. NON-WAIVER. No delay or failure by either party to exercise any right
hereunder and no partial or single exercise of such right will constitute a waiver of that
or any other right, except by written agreement executed by the parties hereto or unless
expressly provided otherwise herein.

31. GOVERNING LAW. This Agreement shall be governed and interpreted
under the laws of the State of Florida.

32. HEADINGS. The paragraph headings used in this Agreement are for
convenience purposes only and shall not be used in the interpretation of this
Agreement.

- 33. ATTACHEMENTS. All Attachements attached hereto are mcorporated
herein by reference and made a part of this Agreement. : :

34. RELATIONSHIP OF PARTIES. The relationship of the parties is that of
independent contractors. Nothing contained herein is intended to make, nor shall it ever
be construed to make, the City or Murray Hill Preservation partners or joint venturers.

11 Exhibit 2
Page 11 of 19
35. SEVERABILITY. The provisions of this Agreement are severable, and if
any provision of any part hereof or the application thereof to any person or circumstance
shall ever be held by any court of competent jurisdiction to be invalid or unconstitutional
for any reason, the remainder of this Agreement and the application of such provisions
or part hereof to other persons or circumstances shall not be affected thereby.

T
NPT
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the date set forth above.

“CITY”

CITY OF JACKSONVILLE, a municipal
corporation and a political subdivision of .
the State of Florida

By:
Name: John S. Peyton
Its: Mayor

Attest:

By:

Name: Neill W. McArthur, Jr.
Its: Corporation Secretary

Address: 117 W. Duval Street, Ste. 480
Jacksonville, Florida 32202

“MURRAY HILL PRESERVATION”

MURRAY HILL PRESERVATION OF
JACKSONVILLE, FLORIDA, INC., a
Florida corporation not-for-profit

By:
Name:
Its:

Address: P.O.Box 37123
Jacksonville, Florida 32236
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this __ day of
, 2007, by , the of

MURRAY HILL PRESERVATION OF - JACKSONVILLE, FLORIDA, INC., a Florida - -

corporation, not-for-profit, on behalf of the corporation. He/She (check one) O is
personally known to me or [0 has produced a valid driver's license as identification.

Notary Public, State of Florida
Name:
My Commission Expires:
My Commission Number is:

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this __ day of

, 2007, -by John S. Peyton, the Mayor, and attested by Neill W. McArthur,

Jr., the Corporation Secretary, of the City of Jacksonville, a municipal corporation and a

political subdivision of the State of Florida, on behalf of the aforesaid municipal

corporation. He (check one) O is personally known to me or O has produced a valid
driver’s license as identification.

Notary Public, State of Florida
Name:

My Commission Expires:
My Commission Number is:

Approved as to form:

By:
Name:
Its: Assistant General Counsel

G:\Gov't Operations\JMCain\03.23.07.Murray Hill Preservation Contract..doc
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ATTACHEMENT “A”

DESCRIPTION OF PROPERTY

The Southeast side of Plymouth Street right-of-way from Talbot Avenue to McDuff
Avenue.

.......
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ATTACHEMENT “B”

SCOPE OF SERVICES
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Donnell

Landscape and Design
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March 5, 2007

TO:

Murray Hill Preservation Association

PROJECT: Plymbuth Street/First Block

Gateway tree planting and landscape‘

PROJECTED BUDGET

PO. Box 87, Ortega Station B Jacksonville, Fiorida 32210 B S04+388+8331 Office

LANDSCAPE AND IRRIGATION DESIGN
AND PROJECT MANAGEMENT

LANDSCAPE.

-~ 92 Trees (3” caliper and 30 gal.)

Shrubs and groundcover (at Edgewood Avenue
intersection)

-~ 150 Pinestraw bales for trees

~ 8 cu. Yds shredded cypress for shrubs and groundcover

-~ Bermuda sod — 1700 s.f.

~ Site preparation
LANDSCAPE SUBTOTAL

IRRIGATION
~ Irrigation system including pipe, heads, battery valves,
and 2 irrigation meters (at $2,712 each)
~ Jack and bore under road (if necessary)
IRRIGATION SUBTOTAL

6" Header curb around 5 trees north of Edgewood Ave
200 1.f. @ $15/1.1.

Co}nt'ingéncy (10%)
PROJECTED PROJECT TOTAL

9043332342 Cell B S04+388.2694 Fax

$ 2,800

24,055

1,200
400
960

5,600

$ 32,215

12,502

5,000
$ 17,502

3,000

5,500

$ 61,017
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ATTACHEMENT “C”

PROJECT COST ESTIMATE
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Donnell

Landscape and Design
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March 5, 2007

TO: Murray Hill Preservation Association

PROJECT: Plymouth Street/First Block
Gateway tree planting and landscape

PROJECTED BUDGET

o LANDSCAPE AND IRRIGATION DESIGN $ 2,800
AND PROJECT MANAGEMENT
e LANDSCAPE
~ 92 Trees (3" caliper and 30 gal.) 24,055
Shrubs and groundcover (at Edgewood Avenue
intersection)
~ 150 Pinestraw bales for trees . 1,200
~ 8 cu. Yds shredded cypress for shrubs and groundcover 400
~ Bermuda sod - 1700 s f. 960
~ Site preparation 5,600
LANDSCAPE SUBTOTAL $ 32,215
¢ |IRRIGATION
~ Irrigation system including pipe, heads, battery valves, 12,502
and 2 irrigation meters (at $2,712 each)
~ Jack and bore under road (if necessary) 5,000
IRRIGATION SUBTOTAL $ 17,502
e 6" Header curb around 5 trees north of Edgewood Ave 3,000
200 ILf. @ $15/1f.
e Contingency (10%) 5,500
PROJECTED PROJECT TOTAL $ 61,017

PO. Box 87, Ortega Station B Jacksonville, Florida 32210 B 9043888331 Office
9043332342 Cell @ S04388.2694 Fax
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